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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 

SONITPUR AT TEZPUR

PRESENT  :    Sri P.C. Kalita,AJS,
Assistant Sessions Judge, 
Sonitpur, Tezpur.

SESSIONS CASE NO. 232 OF 2011

CR Case No. 371/ 2011

Under Section 51 of WLP Act.

State of Assam

  –Versus –

  1. Sri Niron Orang. …………. Accused Person.
       

ADVOCATES APPEARED:

For the State : Sri Mahendra Bora, 
Additional Public Prosecutor

For the accused persons:         Smti D. Choudhury,
Advocate

 
Date of evidence :   16– 02 – 2012, 27-03-12,

04- 05-12, 28-06-12,
08-08-12 & 09-07-13.
  

Date of Argument : 25 - 10 –  2013. 

Date of Judgment :  30 - 10 - 2013.
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J   U  D  G    M   E  N   T. 

1. The prosecution case, inter-alia, in brief is that the Sri J. 

Baruah,  AFS,  Range  Forest  Officer,  Kalamati  Range  filed  this 

complaint  before  the  learned  Chief  Judicial  Magistrate,  Sonitpur, 

Tezpur alleging that on 17-09-2011 he along with his staff went to 

patrolling duty in north of Gelgeli  river.  During patrolling at  about 

4.30  p.m.   they  found  some  miscreants  run  away  and  they 

apprehended two of them namely, 1 Sri Niron Orang and 2. Sri Bimal 

Orang.  On the spot  they  found one felled tree on the process of 

sawing.  They  seized  Pipe  Gund)handmade)  with  2  Nos.  of 

ammunition, one saw, 2 Nos of polythene sheet, 2 Nos of bicycles, 2 

Nos of Axe, 2 Nos of  match box, utensils and food items such as rice, 

mustard oil, potato, turmeric, chillie and onions etc. from them. They 

had also confessed before them that  they entered into the Sunai- 

Rupai Wildlife Sancturary before two days with an intention to illegal 

felling/poaching and they had plan to stay inside the sanctuary for 

ten days.  Thereafter, he arrested the accused u/s 27,29,31,32 read 

with section 2 (15) (16), (26), (33) (35) and (37)of Forest Regulation 

Act 1972. He recorded the statement of the arrested accused persons 

and forwarded them to the Court u/s 51 of Wild Life Protection Act, 

1972.    

2. After  appearance  of  the  accused  persons  before  the 

Court, the  learned Chief Judicial Magistrate(S),  Tezpur, committed 

the case to the Court of learned Sessions Judge, Sonitpur, Tezpur. 

Thereafter, the learned Sessions Judge, Sonitpur, Tezpur transferred 

the case to this court for trial. Considering the materials available on 

case record and relevant documents of case diary, the charge was 

framed against the accused persons by my learned predecessor under 

Section 51 of the Wild Life (Protection)  Act.  Then the contents  of 

charge  was  read  over  and  explained  to  the  accused  persons,  to 

which, they pleaded not guilty and claimed to be tried. 
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During the course of trial, the case against accused Bimal 

Orang is  filed vide order dated 09-07-13, and proceeded the case 

against co-accused Niron Orang accordingly. 

3. To  bring  home  the  charges,  the  prosecution  has 

examined as many as 4 ( four ) PWs. The accused Niron Orang is 

examined u/s 313 CrPC. The pleas of the accused are of total denial 

and he declined to adduce any defence witness.  

4.  Points for determination:

(i) Whether the accused person on 17-09-2011 at about 

4.30 p.m. voluntarily entered into the Sanctuary without any 

authority  and  illegally  cut  some valuable  trees,  which  is  an 

offence under Wild Life (Protection) Act and thereby committed 

an offence punishable u/s  51 of Wild Life (Protection) Act?

   

Discussions,   Decision and reasons thereof:-  

5. I have carefully perused the evidence and the materials 

available on the case record. Heard arguments of both sides. Now, let 

us examine the evidence of PWs to decide the case at hand.  

6. The learned counsel for the prosecution argued that all 

the  witnesses  have  fully  supported  the  prosecution  case  that  the 

accused person was caught within the Kalamati Forest Range area. 

He further argued that the articles seized from the accused person 

clearly goes to show that the accused person entered into the forest 

area with intent to cutting the trees.  

On  the  other  hand,  learned  defence  Advocate 

strenuously argued that the prosecution has miserably failed to prove 

it’s case. 

7.         PW 1 Sri Jadav Kalita, Forest Guard of Sonai Rupai Wildlife 

Sanctuary, Kalamati Range, stated that  on 17-09-2011 he was doing 
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patrolling duty in the northern bank of Gelgali river under Kalamati 

Range along with Ranger Jyotimoy Baruah, ACF Ramesh Gogoi and 

other staff and guards.  At that time, at a place near Dikeswari Nala, 

they  found  accused  staying  there.  The  accused  persons  were 

camping there for hunting wild life and cutting trees. They conducted 

ambush and apprehended both of them. Two hand-made pipe guns, 

one saw, two bicycles, two axes, one dao along with utensils and two 

numbers of polythene sheets and ration were recovered. Then the 

said materials along with the accused persons were brought to the 

Range  Office.  Accordingly,  their  statements  were  recorded. 

Thereafter the materials which were recovered from the possession of 

the accused were seized in his presence. Ext. 1 is the seizurelist and 

Ext.  1(1)  is  his  signature  thereon.  He  further  stated  that 

subsequently, the accused persons were sent to Judicial custody by 

Forester  Grade I,  Sri  Amrit  Doley.  Material  Ext.  1  is  the said  two 

hand-made pipe guns , one saw, two numbers of polythene sheets, 

two bicycles, two axes, one dao along with utensils.  

 

PW 2, Sri Amrit Doley, Forester-I, stated that on 17-09-

11 he was serving as Forester,  Grade-I,  at Kalamati  Forest  Range 

under Sonai Rupai Wild Life Sanctuary. On the day of occurrence, as 

directed by the Ranger Officer, he along with other staffs went to 

Dikreswari river area for patrolling duty which is under forest area. 

They heard sounds in the forest area and going there found some 

temporary camp. They gheraoed the place, some miscreants had fled 

away  from  the  place  of  occurrence.  They  apprehended  two 

miscreants. The accused persons present today, in the dock, was the 

said  two  accused  persons.  On  interrogation,  the  accused  persons 

confessed to have cut trees and transporting the same. They found 

two Pipe gun, one saw, two polythene sheets, two cycles, two axe, 

one  dao,  some utensils,  ration,  one  match  box  in  the  camp  and 

seized those articles. They found one stump and seized it. He seized 

the  articles  in  presence  of  witnesses.  Ext.1  is  the  seizurelist  and 
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Ext.1(2) is his signature. Thereafter, he brought the accused persons 

along with the seized articles to the Range Office. The other articles, 

except  stump,  and  food articles  are  exhibited  today  in  the  Court. 

Material Ext. 1 to 7 are those articles. At the time of interrogation, the 

accused  persons  could  not  produce  any  licence  or  permit.  After 

completion of investigation, he submitted the offence report and Ext. 

2 is the offence report against accused Bimal Orang and Niron Orang 

and Ext. 2(1) is his signature.   

PW 3, Sri Bhim Bahadur Chetri, a boat man, stated that 

on 17-09-11 he was working at Kalamati Forest Range under Sunai 

Rupai Wild Life Sanctuary.  On that day while he went for patrolling 

along with  his  staff,  found accused Bimal  Orang and Niron Orang 

arranging camp at Dikreswari river area. He found two guns, dao, axe 

and some utensils with the accused persons. The accused persons 

confessed  that  they  went  there  for  hunting  and for  cutting  trees. 

Their team was leaded by Amrit Doley and Amrit Doley seized the 

said articles. Ext. 1 is the seizurelist and Ext.1(3) is his signature.   

 

PW  4  Sri  Ramesh  Kr  Gogoi,  Assistant  Conservator  of 

Forest,  stated  that  on  18-09-11  he  was  working  as  Assistant 

Conservator of  Forest under Western Assam Wild Life Division. On 

that  day their  office staff  brought the accused persons to him for 

recording  their  statements.  Then  he  recorded  the  statements  of 

accused Bimal Orang and Niron Orang, and read over the same to 

them. Thereafter, the accused persons put their signatures in their 

respective statements. He certified the said statements. Ext. 3 is the 

statement of accused Bimal Orang and Ext.3(1) is his certificate to 

that  effect.  Ext.  4  is  the  statement  of  accused  Niron  Orang  and 

Ext.4(1) is his certificate to that effect and Ext.4(2) is the signature of 

accused Niron Orang. 
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8. Now, it is to be seen whether on 17-09-2011 at about 

4.30  p.m.  the  accused  persons  voluntarily  entered  into  the  Sonai 

Rupai Sanctuary without any authority/permits. From the evidence on 

record, I  find that  PW 2 is  the informant-cum-vital  witness in the 

present case. His specific deposition is that on 17-09-11, while he was 

doing patrolling duty along with his  staffs  in the bank of Gabharu 

river under Kalamati Forest Range they found the accused persons in 

the forest area. They apprehended the accused persons and found 

dao, saw and some utensils with them. They seized the said articles. 

He proved the seizurelist as Ext.1. He also proved the offence report 

as  Ext.  2.This witness further  stated that  on being asked accused 

persons could not produce any licence/permits.

 PW 1 Sri Jadav Kalita and PW 3 Sri Bhim Br.Chetry, two 

forest officials, claimed to be the eye witnesses of the occurrence. 

They  have  fully  corroborated  the  testimony  of  PW 2.  Both  these 

witnesses  have  categorically  stated  that  at  the  relevant  time they 

found the accused persons in the Sambari area under Kalamati Forest 

Range.  They found two saws, one axe and some utensils (used for 

cooking) with the accused persons. PW 1 has proved the seizurelist 

as Ext. 1 and the said two saws as Material Ext. 1, the said axe as 

Material  Ext. 2 and the said utensils  as Material  Ext.  3. PW 2 has 

proved the said articles as Material Ext. 1, 2 and 3. PW 4 is not an 

eye witness of the occurrence but he has recorded the statement of 

the accused persons. After recording the statements,  he read over 

the same to the accused persons wherein they put their signatures. 

To that effect he issued two certificates. He proved the statement of 

accused  Niron  Orang  as  Ext.  4.    He  has  also  proved  the  said 

certificate as Ext. 4(1) and Ext. 4(2) is the signature of accused Niron 

Orang.  

9.  Learned  counsel  appearing  for  the  accused  persons, 

taking  through  the  evidence  of  PW  1  and  2  submitted  that  the 
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prosecution witnesses have contradicted the evidence of each other 

as  to  seizure  of  alleged  articles  and  as  such,  their  evidence  are 

doubtful and not reliable. In this connection, PW 1, 2 and PW 3 in 

their respective depositions stated that at the time of occurrence they 

found  dao,  saw and  other  cooking  materials  in  the  possession  of 

accused persons which were seized by PW 2.  PW 1 and PW 2 in their 

deposition stated that they saw the said articles today in the court 

which were exhibited as Material Ext. 1 to 7.  Being this position, we 

are unable to accept the argument advanced by the learned defence 

counsel. 

 

 Learned counsel for the accused further argued that the 

place of occurrence is Urahitola centre which is not within the forest 

range area. In this regard, PW 1, PW 2, and PW 3 in their respective 

evidence stated that Urahitola is under Kalamati Forest Range area. 

That being the position, the argument raised by the learned defence 

counsel can not be accepted. 

Now,  it  is  to  be  seen  whether  the  accused  person 

illegally  felled trees  in  the  forest  area.   Learned Advocate  for  the 

accused person argued that none of the witnesses in their depositions 

stated that accused person illegally cut trees in the forest area. There 

is no evidence on record to show that accused person cut trees in the 

forest area. 

10. From the evidence of PWs 1, 2, 3, and 4, it is clearly 

established  that  on  the  day  of  occurrence  i.e.  on  17-09-11  the 

accused person unlawfully entered into the Sunai Rupai Sanctuary. 

These witnesses are subjected to lengthy cross-examination by the 

defence but nothing could be brought out against their credence.

11. In  view  of  the  above  discussions  and  considering  all 

these aspects, I hold that the prosecution has proved the case u/s 51 
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of Wild Life (Protection) Act against the accused person beyond all 

reasonable doubt. Hence, I convict the accused person under the said 

section of law.    

Considering the gravity of the offence, it is held that the 

accused Niron Orang is entitled to get the benefit of provisions of law. 

I have heard the convict on the point of sentence. 

Accused  Niron  Orang  submitted  that  he  is  a  daily 

labourer by occupation and having his wife and minor children. So, he 

prayed to treat him leniently. 

12. Considering  the  submission  of  the  convict  and  also 

considering the facts and circumstances of the case, I sentence the 

accused person to suffer SI for 3(three) months.

The  period  of  detention  already  undergone  by  the 

accused person as UTP shall  stand set  off  in  view of provision of 

Section 428 of Cr.P.C.

The seized articles, if any, be destroyed in due course of 

time.    

 Furnish  a  free  copy  of  the  judgment  to  the  accused 

person. 

The case is disposed of accordingly.

13. Given under my hand and seal of this court on this day, 

the 30th October, 2013.   

      ( P.C. Kalita)
       Assistant Sessions Judge,

                              Sonitpur, Tezpur.
Dictated and corrected by me.
 

Typed by me. 

(R. Hazarika), Steno.

(P.C. Kalita)
Assistant Sessions Judge,

Sonitpur, Tezpur.
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 A  P  P   E   N  D   I   X

Prosecution witnesses :

PW 1         :   Sri Jadav Kalita,,
PW 2 :   Sri Amrit Doley,
PW 3          :   Sri Bhim Br. Chetri, 
PW 4          :   Sri Ramesh Kr. Gogoi, ACF.
 

Defence Witness         :   Nil

Court Witness   :         Nil
 

Prosecution Exhibits:    :   

Exhibit 1   : Seizurelists,
 
Exhibit 2   :     Offence report.
Exhibit 4    :     statement of accused  

    

 
Material  Exhibits:      :

 
Mat Ext. 1,to 7    : seized articles. 

Defence Exhibit       : Nil

Court Exhibit    : Nil

Exhibit produced by witness : Nil

  (P.C. Kalita)
  Assistant Sessions Judge,
        Sonitpur : Tezpur.


				Assistant Sessions Judge, 							Sonitpur, Tezpur.
	  1. Sri Niron Orang.	………….	Accused Person.
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